
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

WESTERN DIVISION 
 
 

MIDWEST FLIGHT ACADEMY, INC., ) 
    ) 
   Plaintiff, ) 
    ) 
       -vs- ) 
    ) 
THOMAS CLEVELAND, in his ) 
individual capacity, ) 
    )          Plaintiff hereby demands  
   Defendant. )          trial by jury 
 
 

COMPLAINT 
 

(42 U.S.C. § 1983—Fourteenth  
Amendment—Denial of Equal Protection of the Laws) 

 
   NOW COMES the Plaintiff, MIDWEST FLIGHT ACADEMY, INC. 

(“Midwest”), by and through its attorney, JOANIE RAE WIMMER, and, 

complaining of the Defendant, THOMAS CLEVELAND, in his individual 

capacity (“Cleveland”), alleges and states as follows: 

   1.  Midwest is an Illinois corporation organized and existing under and 

by virtue of the laws of the State of Illinois. 

   2.  The City of DeKalb (“the City”) is an Illinois municipal corporation 

organized and existing under and by virtue of the laws of the State of Illinois. 

   3.  At all times referenced herein, the City owned and operated an airport 

named the DeKalb Taylor Municipal Airport (“the Airport”). 

   4.  At all times referenced herein, Cleveland has been employed by the 

City as Airport Manager of the Airport. 
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   5.  This Court has subject matter jurisdiction over this claim pursuant to 

28 U.S.C. § 1331 because it arises under the Fourteenth Amendment to the 

United States Constitution and 42 U.S.C. § 1983. 

   6.  In 2009 Midwest operated Specialized Aviation Service Operations 

(“SASOs”) at the Airport, that is, an FAA accredited flight school, and an 

aircraft rental business.  In order to operate a flight school or an aircraft rental 

business at the Airport, the person or entity doing so is required either to have 

a SASO contract with the City, or to do business under the auspices of a FBO 

(“Fixed Base Operator”) contract with the City.  (SASOs are also known as 

special or limited FBOs.)  (See generally FAA Advisory Circular No.  

150/5190-7.)  Midwest had SASO contracts with the City for both its flight 

school and aircraft rental business. 

   7.  In 2009 there was a competing business at the Airport, Fly America, 

Inc. (“Fly America”), which operated an FAA accredited flight school, and an 

aircraft rental business.  At all times herein mentioned, Fly America was an 

Illinois corporation which was owned, in part, by Jeffrey Kohlert (“Kohlert”), 

who was President of Fly America.  Fly America did not have a SASO contract 

with the City but was operating under the auspices of an FBO contract 

between DeKalb Aviation, LLC, and the City. 

   8.  Kohlert and Cleveland are close friends and both had previously 

worked at the DuPage Airport. 

   9.  Midwest’s SASO contracts with the City included a provision which 

stated that no transfer of the voting stock of the corporation could be made 
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without the written consent of the City. 

   10.  On or about December 16, 2009, a written agreement was entered 

into by and between Tom Stellman, the holder of the stock of Midwest, 

Midwest, and Christopher Riggsby (“Riggsby”), pursuant to which Riggsby 

purchased all of the outstanding stock of Midwest. 

   11.  It was Riggsby’s intent to continue Midwest’s operation of its ongoing 

flight school and aircraft rental business. 

   12.  In and around January of 2009, Cleveland told his friend, Kohlert, 

that he (Cleveland) would be able to stall for about three months the City’s 

approval of the transfer of the stock of Midwest to Riggsby.  Midwest was 

precluded from operating its ongoing FAA accredited flight school and aircraft 

rental business until such approval was granted.  It was the understanding 

between and intent of Cleveland and Kohlert that stalling the approval process 

would result in Midwest’s students moving to Fly America’s flight school, would 

result in a loss of revenue otherwise paid to DeKalb Aviation, LLC, Midwest’s 

lessor at the Airport, and would result in putting Midwest out of business. 

   13.  At all times herein mentioned, there was an Airport Advisory Board 

(“Board”) for the City which had been created by ordinance. 

   14.  At all times herein mentioned, Chapter 45, Section 45.02 of the 

Municipal Code of the City provided, in pertinent part, “The purpose of the 

Airport Advisory Board shall be to advise the City on Airport related activities 

and the implementation of the Airport Master Plan.” 

   15.  In order to stall and delay the process by which Midwest could 

- 3 - 

Case: 3:11-cv-50128 Document #: 1  Filed: 05/04/11 Page 3 of 8 PageID #:3



obtain approval from the City for the transfer of the stock in Midwest to 

Riggsby so that Midwest could operate its ongoing businesses under the 

existing SASO contracts, Cleveland decided to require Midwest to obtain a 

recommendation regarding the transfer of the stock from the Board pursuant 

to Chapter 45, Section 45.02. 

   16.  When Riggsby purchased the stock of Midwest, Cleveland told 

Riggsby that he would need to obtain City approval prior to Midwest’s 

continued operation of its ongoing flight school and aircraft rental business 

under the SASO contracts, and that, in order to obtain such approval, Midwest 

would have to submit a business plan, and to appear before the Board, which 

would have to hold a hearing on the matter and then make a recommendation 

to the City Council. 

   17.  Midwest promptly prepared and submitted the business plan. 

   18.  The meetings of the Airport Advisory Board in December of 2009 and 

January of 2010 were canceled. 

   19.  There was a February 2010 meeting of the Board, but the matter of 

City approval of the transfer of Midwest’s stock to Riggsby was not presented at 

that meeting because Cleveland chose not to present it. 

   20.  The next meeting of the Board was March 16, 2010, and at that 

meeting the matter of the transfer of the stock of Midwest to Riggsby was 

presented to the Board, and the Board unanimously recommended that the 

City Council approve the transfer of Midwest’s stock to Riggsby. 

   21.  The City Council adopted the recommendation of the Board and 
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approved the transfer of Midwest’s stock to Riggsby on or about April 12, 2010.

   22.  So it took four months for Midwest to obtain the necessary approval  

from the City to resume its ongoing flight school and aircraft rental operations 

under the existing SASO contracts. 

   23.  On or about December 20, 2010, the City wrote a letter to DeKalb 

Aviation, LLC, claiming that DeKalb Aviation, LLC, was in breach of its FBO 

contract with the City, and stating that if DeKalb Aviation, LLC, did not cure 

the alleged breaches by the close of business on December 20, 2010, DeKalb 

Aviation, LLC, was directed to surrender possession of the FBO building to the 

City. 

   24.  After the close of business on December 20, 2010, Cleveland locked 

DeKalb Aviation, LLC, out of the FBO building it was leasing at the Airport 

pursuant to the FBO contract, the City thereby taking the position that the 

FBO contract with DeKalb Aviation, LLC, was terminated. 

   25.  Accordingly, as of December 21, 2010, Fly America had no SASO 

contract, and it was the City’s position that there was no FBO contract 

pursuant to which Fly America could continue to operate its ongoing flight 

school and aircraft rental business. 

   26.  At that time Cleveland and Kohlert got together and discussed how 

Fly America’s request for a SASO contract could be expedited in order to 

benefit Kohlert. 

   27.  Cleveland decided not to require Fly America to submit a business 

plan, and not to require Fly America to appear before the Board to obtain a 
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recommendation regarding the awarding of SASO contracts to Fly America even 

though the ordinance, which provided that “[t]he purpose of the Airport  

Advisory Board shall be to advise the City on Airport related activities and the  

implementation of the Airport Master Plan”, was still in full force and effect. 

   28.  Rather than have Fly America appear before the Board to seek a 

recommendation regarding the awarding of SASO contracts to Fly America, 

Cleveland decided to write a memo directly to the Mayor and City Council 

proposing a resolution authorizing the Mayor to enter into SASO contracts with 

Fly America for its ongoing flight school and aircraft rental business.  Cleveland 

wrote the memo on January 5, 2011, and the memo and two newly drafted 

SASO contracts signed by Kohlert were presented to the City Council on or 

about January 10, 2011, and on that date the City Council enacted the 

resolution authorizing the Mayor to enter into the SASO contracts with Fly 

America for its flight school and aircraft rental business. 

   29.  So, whereas it took four months for Midwest to obtain the necessary 

approval to resume operation of its ongoing flight school and aircraft rental 

operation under its existing SASO contracts, it took Fly America three weeks to 

obtain the necessary approval from the City to resume operation of its ongoing 

flight school and aircraft rental operation under newly prepared SASO 

contracts. 

   30.  Cleveland intentionally treated Fly America differently than he 

treated Midwest and did so in order to favor his friend, Kohlert. 

   31.  Midwest and Fly America were similarly situated in that each  
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required approval from the City to resume operation of its ongoing flight school 

and aircraft rental operation, but, as noted above, Midwest was treated 

differently that Fly America. 

   32.  The difference in treatment was not rationally related to any 

legitimate governmental objective. 

   33.  As a result of the difference in treatment, Midwest lost substantial 

profits it would otherwise have earned, lost its client base, was unable to pay 

its rental payments to DeKalb Aviation, LLC, and was forced to relocate to 

another airport, thereby incurring moving expenses. 

   34.  Cleveland’s actions and omissions recounted above were undertaken 

under color of law. 

   WHEREFORE, the Plaintiff, MIDWEST FLIGHT ACADEMY, INC., prays 

that this Court: 

   (a)  Award the Plaintiff compensatory damages in an amount to be 

determined by the jury; 

   (b)  Award the Plaintiff and assess against the Defendant punitive 

damages in an amount to be determined by the jury; 

   (c)  Award the Plaintiff its reasonable attorney’s fees pursuant to 42  

U.S.C. §1988; 

   (d)  Award the Plaintiff its litigation costs pursuant to Fed.R.Civ.P. 54; 

and 

   (e)  Grant the Plaintiff such other and further relief as the nature of the 

case may permit. 
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JURY DEMAND 

   The Plaintiff, MIDWEST FLIGHT ACADEMY, INC., demands trial by jury. 

    MIDWEST FLIGHT ACADEMY, INC. 
 
 
 
                                                     By: _____/s/ Joanie Rae Wimmer__________ 
                                                                         Attorney for the Plaintiff             
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JOANIE RAE WIMMER 
Attorney at Law 
928 Warren Avenue 
Downers Grove, Illinois  60515 
(630) 810-0005 
Attorney No. 3125600 
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